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Robert B. Warren
August 11, 2008 T: 416-947-5075

rwarren@weirfoulds.com

Board Secretary Felix D'Mello File 01885.32666
Ontario Highway Transport Board

151 Bloor Street West

10th Floor

Toronto, ON M5S 2T5

Dear Mr. D'Mello:

Re: PickupPal Online Incorporated et al. (collectively, “PickupPal”) ats
Trentway-Wagar Inc. (“TWI")

| am responding to Mr. Karayannides’ letter to you of July 30, 2008.

In his letter, Mr. Karayannides asks the Board to dismiss TWl's application. His request is
based on an argument that has two components. The first is factual. He states that PickupPal
has changed its program, effective June 26, 2008, so that it is “free for all users”. According to
Mr. Karayannides, PickupPal no longer receives compensation for the service it provides. The
second component to his argument is a legal one, turning on an interpretation of section 11 of
the Public Vehicles Act (the Act). He argues that the Board's jurigdiction under section 11
depends on there being a public vehicle service being provided by the person who is the subject
of the complaint. Since, according to Mr. Karayannides, PickupPal receives no compensation, it
is not operating a public vehicle service, and therefore the Board has no jurisdiction under
section 11.

Mr. Karayannides’ argument is wrong, for the following reasons. The first is that, whether
PickupPal charges for its service is, and always has been, irrelevant. TWI has not alleged that
PickupPal is itself operating a public vehicle service. Rather, TWI alleges that PickupPal is
arranging or offering to arrange the transportation of passengers by means of a public vehicle
operated by another person when that person is not the holder of an operating licence
authorizing that other person to perform the transportation, in violation of subsection 2(2) of the
Act. Under that subsection of the Act, it is irrelevant whether PickupPal itself receives
compensation.

Second, the jurisdiction of the Board, under section 11 of the Act, is not limited in the way that
Mr. Karayannides suggests. Subsection 11(1)(a) provides that the Board may hold a hearing
“‘into the operation of a transportation service conducted by means of a public vehicle’. That
subsection does not require that the service be conducted by the person whose activities are
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the subject of the complaint. It merely requires that there be a public vehicle service. PickupPal
does not contest that there is a public vehicle service involved, albeit one provided by its
members.

Subsection 11(1)(b), by contrast, does focus on the conduct of the person whose activities are
complained of, but includes the conduct of a person who “causes to be operated” a public
vehicle. Again, the person need not himself operate the public vehicle. There would seem to
be no doubt that PickupPal causes the public vehicle to be operated.

Section 11 of the Act is broad enough to allow an examination of whether subsection 2(2) of the
Act has been violated. At the Board is aware, numerous orders have been, over many years,
issued under section 11 to stop violations of that subsection.

Mr. Karayannides also argues that the vehicles used by its members fall into the definition of
“carpool” vehicles under the Act. Mr. Karayannides may not be aware of the fact that the Board
has already ruled that vehicles providing precisely the service that PickupPal's members
provide do not fall within that definition.

We attach hereto a copy of the Board’s Reasons for Decision/Order in the case of Service de
Covoiturage Allo-Stop (Montréal) Inc. (“Allo-Stop”). In that case, the Board held that the service
in question did not meet the definition of a carpool. The Board ruled as follows:

It is clear that a car pool, as defined, is primarily intended for the
convenience of the commuters travelling back and forth from
home to work, travelling with one driver or one or more drivers of
an employer transporting his employees to work and the fee is
paid on a weekly basis.

The Allo-Stop operation does not comply with the definition of a
car pool in Section 1(b) of the Public Vehicles Act, because:

i) the passengers they transport are certainly not going to
work;
ii) the drivers are different each day; and

iii) the fee is paid on a per-trip basis at the end of each
journey. Therefore, it would not comply with Section 1(b)
of the car pool definition.



Fax SBerver 8/11/2008 2:00:58 PM PAGE 4/017 Fax Berver

Weirkouldsr»

The affidavit of Wayne Robert Smith, sworn the 29" day of May, 2008, filed in support of TWI's
application, describes the trip Mr. Smith took using PickupPal's service. That was a one-way
trip to Montreal that had none of the characteristics of a car pool service as described by the
Board in the Allo-Stop case.

Accordingly, we submit that Mr. Karayannides’ letter provides no basis on which the Board can,
or should, dismiss TWI's complaint. The complaint should stand.

However, the content of Mr. Karayannides’ letter does suggest that a hearing is no longer
required. Mr. Karayannides concedes that PickupPal's members are charging compensation for
the service they provide, when he states that “drivers still receive some compensation from
passengers in connection with rides arranged through PickupPal’'s service”. Given that, they
are operating a public vehicle. Mr. Karayannides concedes that PickupPal is arranging the
transportation service which its members provide. He nowhere suggests that the members hold
public vehicle operating licences. Taken together, those three points constitute an admission
that PickupPal is in violation of subsection 2(2) of the Act. Based on that admission, it would
seem that a hearing would serve no purpose, and that an order can be issued to PickupPal,
pursuant to section 11 of the Act, requiring PickupPal to stop arranging or offering to arrange
the transportation of passengers by means of a public vehicle operated by another person
unless that other person is the holder of an operating licence authorizing that other person to
perform the transportation.

Yours very truly,
WeirFoulds LLP

\ s O 00

Robert B. Warren

RBW/dh

cc: Heenan Blaikie LLP, Attention: George J. Karayannides
cc: Trentway-Wagar Inc.

1066981.1
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April 28, 2000

PV AND PVX DECISIONS

The.following. licensgs, declsions, efc., have bean. raceived. from. the Ontarie Highway Transport.Board...Some-have
bean summarlzed bacavuse of the extensive routes, etc,, Individual photocoples will be forwurdad fo you, ot ne
charge, upon request, Please refer to the date of the Bullehn

SERVICE DE COVOITURAGE ALLO-STOP (MONTREAL) INC.
238 DALHOUSIE STREET
OTTAWA, ONTARIO K1N 7E2

" REASONS FOR DECISION/ORDER

(Oral Hearing — Torento, March 9, 2000)

For the Applicants:

Carporation Yoyageur Corp. (*Yoyageur")
Grevhound Canada Transportation Corpartion {*Greyhound)....... «»+oRichard Storrey

Trenmtwoy-Wagar Ine. ("Trantway").cvevvevirericiiireriiireninneeens P Robert B, Warren

For the Respondent:

Service De Covolturaga Allo-Stop (Montreal} Ine. {"Alle-Stop"}..ecvise . Timothy 1. Law
Douglas Crozler

Burfon Talt, QL.C.

This Is an applicaflon by Yeyageur, Trentway and Greyhound pursuont to Sections 2 (2} and 11 of the Public Vehicles
Act. The Board was sotisflad that there were sufficient grounds to issue on Order as described in Section 11 (3) of

the Public Vehlcles Act ["Act") and the Board considered it appropriate to hald o hearing for the purpose of
determining whether the operations er conduct of Allo-Stop contravens the provisions of the Act or the Motor Vehicle

Transport Act (Canaday} or the reguiations under either act.
Section 2 (2) of the Public Vehicles Act stafes:

ARRANGING TRANSPORTATION

(2) No person shall arrange or offer lo arrange the fransporiation of passengers by means of a public
vehicle operated by another person uvniess that other person is the holder of an operating licence
authorizing that ether person to perform the transpertation.

Seckion 11 of the Public Vehicles Act stales:

HEARING INTO OPERATIONS AND CONDUCT

(n Upon receip! of an application by an interested person who saiisfies the Board thet
there are apparant grounds to [ssue an order described in subsaclion (3), the Board may, if it considers

i appropriale, hold a hearing;

(a) ' into the operation of any transpontation service conducied by means of a
public vehicle, or *

{b) . into the conduct of any person who operates, or causes 1o be operated, o
public vehicle.



